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Appeal Decision 
Site visit made on 22 January 2018 

by Thomas Bristow BA MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 7 February 2018 

 
Appeal Ref: APP/W1145/W/17/3188433 

Land between Ashmill and Crosslane, Ashwater, Devon EX21 5EN 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 as 

amended against a refusal to grant planning permission. 

 The appeal is made by Mr & Mrs Carroll against the decision of Torridge District Council. 

 The application Ref 1/0311/2017/FUL, dated 28 March 2017, was refused by notice 

dated 7 July 2017. 

 The development proposed is the erection of a dwelling.  
 

 

 
Decision 

1. The appeal is allowed and planning permission is granted for the erection of a 

dwelling at land between Ashmill and Crosslane, Ashwater, Devon EX21 5EN in 
accordance with the terms of the application Ref 1/0311/2017/FUL, dated 28 

March 2017, subject to the schedule of conditions below.   

Preliminary matters 

2. Notwithstanding the description of development given in the application form 

as opposed to the decision notice of Torridge District Council (‘TDC’) cited 
above, the proposal is not for of affordable housing as defined in the National 

Planning Policy Framework (‘NPPF’), and a garage is also proposed. 
 

3. Each proposal must be determined on its particular merits in accordance with 

the development plan, unless materials considerations (which include the NPPF 
and the Planning Practice Guidance, ‘PPG’) indicate otherwise. I have 

determined the appeal on this basis. Noting the Joint North Devon and Torridge 
Local Plan (‘JLP’), currently at examination, the development plan includes 

saved policies of the Torridge District Local Plan (adopted originally in 
September 2004, the ‘LP’).  

Policy context and main issue 

4. The appeal site falls outside Ashwater, the nearest rural settlement identified in 
LP policy DVT2 ‘Development at Rural Settlements’ where certain types of new 

housing are supported (in-principle). Therefore, within the terms of LP 
paragraph 3.40, the appeal site is within the open countryside and LP policy 
DVT2C ‘Development in the Open Countryside’ applies. 

 
5. LP policy DVT2C does not expressly support the provision of new housing in 

open countryside as is proposed here. More generally it also establishes that 
any development in the open countryside should not detract from local 
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character. On account of its location the proposal conflicts with the approach in 

LP policies DVT2 and DVT2C.   
6. TDC explain that they are presently unable to demonstrate a five year land 

supply of deliverable sites (‘5YLS’) in accordance with paragraph 47 of the 
NPPF. Whilst there is no evidence before me of the shortfall in this regard, 
relevant policies for the supply of housing should nevertheless be treated as 

out of date.1 
 

7. Therefore, with regard to paragraphs 49 and 14 of the NPPF, the main issues in 
this case are whether any adverse impacts would arise from the proposal in 
respect of (1) its accessibility, and (2) its effect on the character and 

appearance of the area, and if so (3) whether any harm arising from the 
proposal would significantly and demonstrably outweigh its benefits. 

Reasons 
 
Accessibility 

8. In a similar vein as LP policies DVT2 and DVT2C paragraphs 17 and 55 of the 
NPPF set out that planning should actively manage patterns of growth to 

reduce environmental harm resulting from private vehicular use, and that new 
isolated homes in the countryside should be avoided other than in special 
circumstances.2 Paragraphs 10 and 29 of the NPPF also acknowledge that local 

circumstances need to be taken into account in relation to achieving 
sustainable development, and that opportunities to maximise sustainable 

transport solutions will vary from urban to rural areas. 
 

9. The appeal site is part of an open untended field which slopes downwards away 

from an adjacent highway towards the undulating landscape beyond. The 
surrounding area has an essentially rural character, comprising primarily a 

patchwork of fields cut by established hedgerows with wooded ribbons of land 
here and there. Nevertheless the complex of buildings comprising Uphill Farm 
is directly opposite (at a distance of approximately 56 metres). The appeal site 

shares a common boundary with the plot of Springfield Lodge (that property 
being approximately 106 metres away). There is also a cluster of sewage 

processing structures relatively close by to the south-west.  
 

10. Despite the predominant rural character of the area, a significant number of 

residential properties are scattered about the landscape. Consequently there 
are various other dwellings nearby aside from those cited above, with the 

pattern of development becoming more consolidated around the settlements 
Ashmill and Lower Prestacott. These settlements are closer to the appeal site 

than Ashwater and roughly equidistant from it. As the appeal site is visible in 
conjunction with various built development nearby, a new dwelling here would 
essentially reflect the prevailing pattern of development. 

 
11. Whilst outside any settlement specifically identified in the LP, the services and 

facilities of Ashwater, including a public house and post office/ village shop, are 
a relatively short walking distance away (approximately 640 metres). I also 

                                       
1 Whether policies should be treated as out of date does not affect the statutory basis of decision-taking, and the 
determinative factor in respect of the weight that older policies carry is instead their consistency with the NPPF.   
2 I have accorded isolated its ordinary definition of ‘far away from other places, buildings or people; remote’. 
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observed that Ashwater County Primary School is significantly closer still. I 

acknowledge that the occupants of the proposed dwelling would to some extent 
be reliant on the use of private vehicles: the walking route to nearby services 

and facilities may not be particularly appealing outside of daylight hours or 
during inclement weather given the absence of dedicated footways and 
lighting, or to access a wider range of services and facilities than those nearby.  

 
12. However the uplift in vehicular use arising from one dwelling would inevitably 

be slight. This would also be moderated given that services and facilities in the 
area are, in my view, relatively accessible on foot by rural standards. Moreover 
I observed that the walking route between the appeal site and services and 

facilities is essentially consistent in both length and character with that related 
to a substantial number of properties in the area.  

 
13. Consequently, notwithstanding the conflict with LP policies DVT2 and DVT2C, I 

conclude that the appeal site cannot reasonably be described as isolated, 

visually or geographically, and that any environmental harm resulting from an 
uplift in vehicular movements arising from the proposal would be negligible.   

Character and appearance 

14. As with provisions of LP policy DVT2C related to character and appearance, 
paragraphs 17 and 60 of the NPPF establish that planning should recognise the 

intrinsic character and beauty of the countryside and that it is appropriate to 
seek to reinforce local distinctiveness. As the proposal would introduce built 

development in a site that is presently natural and essentially open, it would 
inevitably adversely affect the prevailing rural character of the area.  
 

15. However the dwelling proposed would be relatively modest in scale, have a 
simple rectangular form, and feature timber cladding for walls and a profiled 

metal roof. Therefore in its form and design it would emulate the understated 
appearance common to many agricultural buildings (including those at Uphill 
Farm opposite and others dotted about nearby). Given the topography 

described above, the dwelling would be set at a significantly lower level than 
the adjacent highway.3 This, combined with the maximum height proposed of 

3.6 metres, a set back from the highway of approximately 39 metres, and as 
the highway here is flanked by established hedgerows, means the dwelling 
would be largely obscured from view. 

 
16. Following my reasoning in respect of accessibility, the dwelling would inevitably 

also be seen in conjunction with existing properties in the area from certain 
vantage points. I was unable to identify many public vantage points in the 

wider landscape from which the appeal site is readily apparent in the landscape 
(in part on account of the undulating topography and presence of intervening 
hedgerows and trees). I would also note that the surrounding area is subject to 

no protective designations related to landscape character. I therefore conclude 
that the proposal would result in only highly limited harm to character and 

appearance.  

 
 

                                       
3 Also shown on supporting drawing 530/003.  
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Planning balance 

17. The NPPF establishes that it is the purpose of planning to contribute to the 
achievement of sustainable development, i.e. pursuing economic, social and 

environmental gains jointly and simultaneously. No one element of the NPPF 
automatically outweighs any other, and the NPPF also explains that housing 
should be located where it will enhance or maintain the vitality of rural 

communities (which is echoed in the PPG).4 
 

18. The dwelling proposed would result in an addition to housing stock in an area 
with an acknowledged lack of provision relative to needs and in a reasonably 
accessible location. It would also support employment during construction, and 

future occupants would bring trade to nearby services and facilities to the 
benefit of the vitality of local communities.5 Whilst the benefits arising from a 

single new home would be limited, they would nevertheless not be significantly 
and demonstrably outweighed by the highly limited harm that would result (as 
established above).  

Conclusion 

19. For the above reasons, and having taken all other relevant matters into 

account, the other material consideration in favour of the proposal justify 
taking a decision which is not in accordance with certain provisions of the LP. 
Having had regard to the development plan taken as a whole and the approach 

in the NPPF, I therefore conclude that the appeal should be allowed subject to 
the conditions below.  

Conditions 

20. I have imposed a condition specifying compliance with the supporting plans in 
the interests of certainty. I have also imposed conditions requiring the use of 

agreed external materials and the retention of boundary features of the appeal 
site. These are necessary to ensure that the visual effects of the development 

proposed are consistent with those assessed above, with regard to the relevant 
provisions of LP policy DVT2C and paragraphs 17 and 60 of the NPPF related to 
character and appearance.   

 
21. As the appeal site slopes downwards away from the adjacent highway a 

condition requiring that no surface water run-off resulting from development 
discharges to the highway, as proposed by TDC, is unnecessary. I have also 
not imposed the condition proposed by TDC withdrawing permitted 

development rights specified in Part 1 of Schedule 2 to the Town and Country 
Planning (General Permitted Development) (England) Order 2015 as amended 

(the ‘GPDO’).  
 

22. In my view, such a condition is unnecessary given the nature of the 
development proposed, its surrounding context, and as various restrictions 
exist within the GPDO which would limit the effects of undertaking such 

development (including in respect of the size, height and appearance of 

                                       
4 Reference ID: 50-001-20150519 
5 Whilst I have noted the personal circumstances of the appellants, there is little robust evidence before me in that 
regard, and the PPG explains that personal circumstances alone will ‘scarcely ever’ justify granting permission for 
a permanent building. As such these have not influenced my decision.    
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permissible alterations and additions). I am therefore not satisfied that 

exceptional circumstances exist to justify such a condition in this instance.6 
 

23. In imposing conditions I have had regard to the tests in the NPPF, the PPG and 
relevant statute. Accordingly I have amended the wording of certain conditions 
proposed by TDC without altering their aim.  

Thomas Bristow 
 
INSPECTOR 

   
SCHEDULE OF CONDITIONS 

 

1) The development hereby permitted shall begin not later than three years 
from the date of this decision.  

 
2) The development hereby permitted shall be carried out in accordance with 

the following approved plans: 530/001, 530/002, 530/003.  
 

3) Notwithstanding condition 2 and any relevant details given within the 
documentation supporting application Ref 1/0311/2017/FUL, prior to their 
installation, details and/ or representative samples of the colour and texture 

of the external facing and roofing materials to be used in the construction of 
the dwelling hereby permitted shall be agreed in writing by the local 

planning authority. The development hereby permitted shall be carried out in 
accordance with the details and/ or representative samples thus agreed.  
 

4) The hedgebank on the north and north eastern boundary of the site shown 
on approved plan 530/001 shall be retained in perpetuity.  

 

                                       
6 With regard to PPG Reference ID: 21a-017-20140306.  
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